PHILOSOPHY

"No time
for utopias”

"Property entails obligations," according to Article 14

of Germany's Basic Law. Sustainability is one of these
obligations, says Oldenburg philosopher Tilo Wesche.
He advocates giving property rights to nature to end

the excessive exploitation of natural resources.

Interview: Ute Kehse

There is a lot of discussion about
property at the moment, includ-
ing proposals for the socialisation
or even expropriation of property
companies. The Collaborative Re-
search Centre"Structural Change of
Property", of which you are a mem-
ber,also focuses onanew conceptof
property. What is behind the desire
tochange the current system?

Wesche: Inrecent decades our under-
standing of property has narrowed.
Property is increasingly understood
tomean solely private property. In our
Collaborative Research Centre we want
to remind people that there are alter-
native forms of ownership, such as
cooperative ownership or public own-
ership. These alternative forms are in-
creasingly coming under pressure: in
Berlin, for example, alarge percentage
of housing was publicly owned until
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the 1960s. Then came several waves of
privatisation. Also, public universities
are increasingly competing against
private universities.

Is private property at the root of
problems like social inequality and
environmental destruction?
Wesche:Idon't think private property
perseisthe cause. The problemis more
the modern property rights, which
were introduced at the dawn of the
nineteenth century, when the French
and American Revolutions ended.
Akey flaw is that these property rights
fail to take account of the fundamental
differences between assets and treat
all assets as "objects". We lump
everything together and treat natural
resourcesin the same way as consumer
goods such asclothes, furniture, tooth-
brushes.

You make the case for seeking al-
ternatives to private property, es-
pecially as regards natural assets -
yousuggestnatureitselftobe given
propertyrights.

Wesche: Exactly. In their current form,
property laws allow me to use and
consume natural assetsasifthey were
consumer goods. I believe that natu-
ral assets should not be private prop-
erty. Real estate, for example, should
be treated differently from the soil
on which it stands, because the soil is
a natural asset and provides services
such as stability and water storage.
If nature belongs to itself, there may
be private claims to natural assets,
but these assets are always shared
property: I can't simply do whatever
I want with my land, even though it
belongs to me, because it also belongs
tonature,
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The Whanganui Riverin New Zealand owns its own resources. People who live along the river may acquire ownership of some of its
natural assets, butare obliged to use them sustainably.

Can you give a concrete example of
what this mightlooklike?

Wesche: One example I use for ori-
entation is the Whanganui River in
New Zealand. The New Zealand Parlia-
ment decided to give this river rights,
including property rights. The river
also owns its resources - the water,
the fish, the plantsalong its banks, the
sand. However, the river is not the sole
owner of these resources. Those who
live along the river can also acquire
ownership of the natural assets, but
theserightsarelimited by the property
rights of the river. This results in the
obligation to use the river's natural
assets sustainably. Property ownership
is supposed to protect against the en-
croachments and interests of others.
Nature, as the owner of its resources,
also deserves to be protected in this
way.

So the idea is that we should give
something back to nature when we
takesomething fromit - doyouhave
other examples?

Wesche: Thisidea existsinall cultures
and throughout history, whether in
Latin America, Africa or Asia. In Chris-
tianity there is also the idea that God's
creation does not belong to man, but
to God. What interests me is how to
translate this culturally or religious-
ly informed idea into a secular social
order. This is where the philosophical
work begins, the search forarguments
tojustify the creation of such non-hu-
man legal entities.

Andwhat was your conclusion?

Wesche: We should look at how we
justify our existing property rights.
Their normative basis is the rule that
those who work to create assets have

property claims to those assets. We
find this concept in the history of
ideas, from antiquity to Thomas Aqui-
nasin the Middle Ages and John Locke
in the early modern period. It also crops
up in current debates about unpaid
carework or unearned wealth. Isimply
transfer this idea to nature. Because
nature contributes to creating assets
through ecosystem services - just as
humans do through labour. And for
that reason, nature should have the
same property rights ashumansdo.

Couldn’t the dilemma of overused
ecosystems be solved by economic
instruments such as taxes?

Wesche: By granting property rights to
nature we go one step further and put
up hurdles at different levels. The first
is thatif natural assets are not solely a
human privilege, there canbe nomore
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How will ageing
changeinthe
coming years?
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seams of coal or spray pesticides on
fields, for example. The second hurdle
is to create a compensation mecha-
nism for our use of natural assets. This
means, forexample, thatifsoilissealed
andbuilt over asacity grows, an equiv-
alentamount ofland mustbe unsealed
elsewhere. Ifa forestiscleared,an equal
amount of land must be reforested
elsewhere. A third hurdle arises at the
bioeconomiclevel: a price tagisputon
nature, There's nothing unusual about
this. If I use someone else's property,
I'm prepared to pay for it - for using
public transport, for example. And I be-
lieve the same should apply to the use
of natural assets - that a fee should be
paid for the use of property that doesn't
belong tous. This fee should thenbein-
vested directly in sustainability goals.
Ifyou clear a forestand use the timber,
for example, you pay a fee that covers
the cost of reforestation.

Which piece of nature -locally orin
Germany as awhole - should belong
toitselfinyour opinion?

Wesche: The Wadden Sea, of course,

36

But the green landscapes around Old-
enburg are also threatened by global
warming and the ensuing droughts.
This showsjusthow urgentitis topro-
vide nature with robust protection that
canwithstand economic interests. This
doesn't mean that we should abandon
economic interests altogether, but we
need to set limits to the logic of profit
maximisation - limits that can really
put an end to the excessive exploita-
tion.

Aren’t you imagining some sort of
utopia?

Wesche: For me, the point is not to
present a utopia that is unattainable
for us humans, but to start with what
already exists. In the face of pressing
problems such as climate change, spe-
cies extinction, global pollution and
the depletion of resources, we don’t
have time to think about utopias that
may or may not be achievable at some
point. Besides, thereare already around
200 rights of nature cases worldwide
- in New Zealand, Ecuador, Colombia,
as well as in the US, Canada and even

was granted its own rights. Rights of
nature, including property rights, are
now well established inlegal practice.

Sothischangein propertylawwould
open the way for a sustainable so-
ciety?

Wesche: That's a good way of putting
it it's the path towards a sustainable
society. But ultimately, sustainable
property rights, or property rights of
nature, are not the goal. I would say
that the kind of society we really want
would not necessarily need property
rightsatall.

What dowe need property for?
Wesche: The primary function of prop-
erty is the distribution of assets: we
need to distribute resources that are
scarceinsocietiesbased on the division
oflabour. Propertyrightsare the medi-
um through which assetsaredistribut-
ed.Ontheotherhand, thismeansthat
in societies where there is no division
oflabourand alsonoshortage of assets,
wedon'tneed property. ButIthink that
isreally utopian.
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longlast. Theidea of having to exercise tomaintain independence in old age
generally met with resistance. Today, doing exercise is considered normal
for adults, and the positive effects are well known. Many people are doing
more and more to stay fit.

Thisis great,butit canalsolead to frustration when people get older and are
confronted with declining physical or mental abilities despite their efforts.
They also experience this under different circumstances than previous
generations: their children are busy with their jobs, or live far away and are
not able to care for them. In view of this dilemma, as well as the shortage of
healthcare workers, I am convinced that technical support systems will soon
find their way into more and more households. Online shopping using voice
commands has long been technically possible, but still needs to be adapted
to the needs of older people. Homes will be fitted with sensors that detect
thingslike whether they have got out of bed in the morning, or if they have
had afall,and automatically inform relatives.

One challenge for the field of geriatrics is to reach out to less educated
population groups, especially when it comes to offering preventive services.
Otherwise, the gap between those who are still fighting fit at 8o and those
who feel old at 60 will further widen.'
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