Chapter 12

Technology Transfer: The Change

of European Governance of Research
from a Private Law Perspective

Christine Godt

12.1 Introduction

From a private law’s perspective, the most significant change in research governance
structures stems from technology transfer based on patents and licensing. It was
officially made the Third Mission of universities, beside research and teaching, in
all European countries by the end of the 1990s. In Germany, it was enacted by way
of abolishing the privilege of professors to file patents autonomously out of their
own right in 1998 (§ 2 Abs. 7 German Federal Law on Higher Education
“Hochschulrahmengesetz” (HRG), BGBI1 I of 20.8.1998, p. 2190). At its centre is the
broad commodification of academic innovations via patenting, assigned as property
to the institutions and administered by them. The law reversed the traditional assign-
ment to professors. The idea is to improve the overall competitiveness of knowledge-
based economies by a property-protected influx of innovations. The consequence are
novel contractual arrangements between academia and industry, ranging from the
single acquisition of knowledge to long-term collaborations.' In this regard, modern
technology transfer differs from previous forms of institutional arrangements
which relied on more personal forms of “spill overs”, e.g. geographical clustering
in technology parks, transfer of personnel/employees, and managerial communica-
tion policies. Whereas the term “spill over” is used for incidental forms of knowledge
transfers, “technology transfer” is meant to be intentional, specific and proprietary.
In this sense, old and new forms complement each other. However, universities
continue to struggle with the Third Mission. Not only has the amount of necessary

"In Germany, the legal basis is the novel assignment of academic inventions to the University in
2002. Before this time, inventions were attributed to the individual professor, former § 42 German
ArbNErfG).
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contractual coordination risen (see e.g. DESCA? [infra]), but also the open and con-
tentious question of funding and organisation of technology transfer offices in
Germany. Organisational structures have ranged from intra-university departments to
outsourced entities, and man closed or merged their operations until then. More
important, technology transfer has challenged academic values and the very self-
understanding of academic institutions as “knowledge creating” entities (in contrast
to “profit generating” centres). These tensions became crystalized in a conflict
between the League of European Research Universities (LERU) and the European
Commission. LERU criticised the Intellectual Property (IP) policy of the Innovative
Medicines Initiative (IMI) and the access policy of the European Commission as
depriving the universities of their property (IMI 2010; LERU 2010).}

This article explores the concept and the persistent tensions with regard to tech-
nology transfer as the most important private-law-related change in research gover-
nance. First, the article will briefly track the historic development of technology
transfer. Second, it will explore current structures on the European and on the
national level, which gave rise to subsequent conflicts like the LERU-Commission’s
dispute, and will shed some more light on the situation in Germany. Third, it will
subsequently discuss legal problems with regard to technology transfer before
developing a modern concept of the role of public research institutions in technol-
ogy transfer in Sect. 12.4. Some conclusions finalise the exercise in Sect. 12.5.

12.2 History and Concept of Technology Transfer

Technology transfer, in its wider sense, has always been an issue of European R&D
policy, not only since an explicit R&D chapter has been introduced into the European
Treaty in 1986. In the early days, European policy, focused on fostering industrial
collaborations, aimed at advantages in scale. Its paradigm was on access (‘“freedom
of competition”) and sharing knowledge (“dissemination of information”).
Influenced by the US experiences with the “Bayh-Dole Act”, policy makers shifted
towards property-secured technology transfer. The transition from the fourth to the
fifth Framework Programme (FP) marked the watershed in technology transfer. For
the first time, the participation rules allowed to grant exclusive licenses for knowl-
edge arising from research funded under the fifth FP (Art. 30 sec. 1, 2 sentence
EC-Reg. No 996/1999, OJ L 122 of 12.5.1999, pp. 9-23 (European Commission
1999; Godt 2007: 165, 215)).

2DEvelopment of a Simplified Consortium Agreement for FP7, developed by a group of stake-
holders of the European Framework Programme, ANRT (www.anrt.asso.fr), the German CA-Team
(represented by Helmholtz — www.helmholtz.de and KoWi — www.kowi.de), Fraunhofer (www.
fraunhofer.de), EARTO (www.earto.eu), Eurochambres (www.eurochambres.be), and UNITE
(www.unite.be). It aims at a “reliable frame of reference seeking to balance the interests of all of
the main participant categories in FP research projects: large and small firms, universities, public
research institutes and RTOs”.
3http://www.leru.org/files/publications/LERU_Letter_on_IMI_2010_09_02.pdf.
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This philosophy was nourished by the modern “Mode 2”-paradigm, resp. the
“Triple Helix” innovation theory. This theory suggests that property could help to
transfer academic knowledge into the product development process. But unless
academia transfers exclusive rights, industry will not invest in development. This
idea demarks a departure from the linear innovation model which puts idle basic
research at the beginning of the time line, applied research in the middle where
practical applications are explored and industrial development at the other end of
the time line when industry converts the idea into a product.

Since then, the impact of technology transfer has been much debated. At the core
of discussions is the “entrepreneurial university”(Levie 1999; Gibb and Hannon
2006; Rothaermel et al. 2007). Whereas university managers and politicians have
broadly embraced the idea as a means of defending the prosperity of the Western
industrialised states against upcoming nations of the East (e.g. the Excellency
Award of the German Research Foundation to the Technical University of Munich
for its concept “TUM. The Entrepreneurial University” (TUM 2003-2011; Mogge-
Stubbe 2006), sociologists like Richard Miinch are much more skeptical (Miinch
2007: 148). The latter fear that the specificities of public research will be lost.
Universities could mutate to “workbenches” for industry and lose their indepen-
dency. The “commercialisation” of research would lead to a neglect of research
areas unappealing to industry (areas, where profits are not to be expected).

The European Commission seems to be aware of this policy conflict. In its
Communication COM (2008) 1329 of 10.4.2008 (p. 6) it states as principle 9:
“While proactive IP/KT policy may generate additional revenues for the public
research organisation, this should notbe considered the prime objective.”(Commission
of the European Communities 2008). In a very similar wording, the US National
Research Council found in a study published in September 2010 that overall tech-
nology transfer might be beneficial; however, adjustments are due. Two conclusions
stand out: Firstly, the idea that technology transfer offices (TTOs) have to finance
themselves should be abandoned, and secondly, more governmental oversight is
needed to secure public accountability (Merrill and Mazza 2010).*

Ultimately, the saldo of technology transfer seems to be mixed and differentiated
(D’Este and Perkmann 2010). From a macro-economic point of view, it looks as if
academic institutions contribute largely to an innovative technology development.
Block and Keller find that two thirds of the top 100 innovations of the year have
come from partnerships involving business and government, including federal labs
and federally-funded university research (Block and Keller 2008). Young scientists
profit from the development. They are being offered new opportunities to work in a
research-close setting, and for some these activities serve as a spring board.
Universities seem to profit since technology transfer offers new options for (long
term) collaborations (D’Este and Perkmann 2010). On the other hand, academic
institutions might to be deprived of steering their own research foci and sometimes
put future options to pursue in-house research at risk. Whereas in the beginning the

4“[T]he likelihood of success is small, the probability of disappointed expectations high, and the
risk of distorting and narrowing dissemination efforts is great” (InsideHigherEd 2010).
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predominant concern was about delayed publications, skeptical considerations have
shifted towards questions of access and the process of research as a whole.
Researchers opt for research areas where they expect institutional support (“main-
stream’’) and are discouraged from undertaking unconventional research. Contractual
arrangements substitute what has been known as public domain. Proprietary
arrangements require scientists to ask colleagues (and competitors) for permission
to do research, and make newcomers hesitate to do research in fields which are per-
ceived to be “taken” (or where patent thickets make research risky), thus thinning
out competent colleagues who evaluate results.

12.3 Concepts of Technology Transfer

12.3.1 European Level

For European research policy, industrial politics have played a central role since the
beginning. Art. 179 sec. 1. Treaty on the Functioning of the European Union
(TFEU), states that “The Union shall have the objective of strengthening its scien-
tific basis by achieving a European research area (...) and encouraging it to become
more competitive, including its industry (...)”.% In this regard, industrial applicabil-
ity has been an integral objective of European research policy, requesting the par-
ticipation of an industrial partner in most of the programmes. It has only become
complemented by setting up the (basic-research oriented) European Research
Council since 2006 (cf. Laredo, Grof3 and Karaalp in this volume). The following
section focuses on the main instrument of European research funding, the Research
Framework Programme (FP) (Sect. 12.3.1.1), collaborative attempts of European
academic institutions to cope with the new task (Sect. 12.3.1.2), and novel collab-
orative instruments with shared funding between the European Union and industry,
the Joint Technology Initiative (Sect. 12.3.1.3).

12.3.1.1 The Multiannual Research Framework

The most important instrument of the European research policy is the multiannual
Framework Programme (FP), Art. 182 TFEU. It prescribes tenders to specific
topics within specific programmes and allocates funds. In its various specific
actions, it has always fostered collaborative research consortia. Not only did the
European Union make the inclusion of industry a prerequisite for most of its

5The Wording of the Amsterdam Treaty (ECT, effective until 31. Dec. 2009) was more outspoken
about its industrial objective: It read in its Art. 163 ECT: “The Community shall have the objective
of strengthening the scientific and technological bases of Community industry and encouraging it
to become more competitive at international level(...)” Italics, added by the author, indicate the
differences between the versions of the Amsterdam Treaty and of the Lisbon Treaty).
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actions, but it also shaped the proprietary set-up in these consortia by participation
rules (issued as directly applicable regulation under Art. 183 TFEU (European
Union 2008)). The rules of participation for the seventh Framework Programme
(2007-2013) were issued as Reg. 1906/2006 (European Union 2006: 1), the rules
of participation for the Programme “Horizon 2020 are about to be published®
[Stand 30.1.2014].

As a default rule, intellectual property belongs to those participants who generate
the invention (Art. 39 Reg. 1906/2006; Art. 41 Horizon2020-PR). Patenting is
expected,’ so is commercial use (covering exploitation via exclusive licensing and
transfer).® One of the central objectives was the regulation of differences with regard
to joint (resp. common) property of results developed under the project (and each
co-owner’s right to exploit the property share). Where no agreement was made, each
joint owner is entitled to sub-license after prior notice, granting fair and reasonable
compensation (Art. 40 sec. 2 Reg. 1906/2006; Art. 41 sec. 2 Horizon2020-PR).°
In addition, access rights to project results and access to knowledge, which has been
brought into the project, are stipulated (Art. 50 Reg. 1906/2006; more elaborated in
Art. 45 ff Horizon2020-PR). Under FP7, project partners enjoyed the right to access
either under fair and reasonable conditions or royalty free, Art. 50 sec. 1 Reg.
1906/2006. This right can be further qualified (e.g. “for research purposes/royalty
free”). The right to use, as the standard FP7-rule, is limited to one year after the end
of the project (Art. 50 sec. 4 Reg. 1906/2006). Horizon2020-PR differentiate more
clearly between royalty-free access rights for implementation (Art. 47
Horizon2020-PR) and fair and reasonable conditions with regard to access rights for
exploitation (Art. 48 sec. 2 Horizon2020-PR).

12.3.1.2 Model Contracts: EU Consortia Agreements (DESCA-Model'?)

The remaining flexibilities (esp. in the participation rules RF5-RF6) gave rise to a
great variety of possibilities. Round about 57 varieties were counted, 17 different
model contracts emerged until 2006 (all documented on IPR Helpdesk n.d.). This
complexity was soon perceived too costly, too time-consuming, too complicated.
Despite the sentiment that “one size does not fit all” the claim for one frame model

®http://ec.europa.eu/research/participants/portal/doc/call/h2020/common/1587751-h2020-rules-
participation_en.pdf.

TArt. 44 sec. 1 Reg. 1906/2006: “Where foreground is capable of industrial or commercial applica-
tion, its owner shall provide for its adequate and effective protection (...)".

8For the historic development with regard to commercial use forms see Godt 2006.

°Since 2003, this rule corresponds to German case law, at least with regard to common property
(not joint property). The BGH clarified in Gummielastische Masse Il (BGHZ 162, 342) that part-
ners have no financial claims to compensation when partners exploit common property unless they
negotiated so. This legal situation corresponds to the one in common law countries (BGH 2005).

"DEvelopment of a Simplified Consortium Agreement for FP7.
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contract became louder. The UK Lambert Tool Kit'' (model for EU-CREST-Cross
Border Decision Guide) took the lead claiming a “holistic approach”, and voiced as
a principle “at least a non-exclusive license”.

Its Consortium 1-Model Treaty granted: (1) each of the others a non-exclusive
royalty-free license to use its results for the project, (2) each of the others a non-
exclusive royalty-free license to use its results for any other purpose, (3) it stipulates
that any member of the Consortium may exploit any of the results. The models 2
and 3 gave more rights to industry."?

The Lambert Kit became the model of the European consolidation which is now
known as the “DESCA-Model”. It was made to become the single reference for FP 7
DESCA is a partnership of then five associations representing European universi-
ties, public and private research organisations, and industry.!* The DESCA-Model
is used by ca. 80 % of all FP7-Consortia. E.g. at the German Helmholtz-Institutes,
it is used as the default contract for further negotiations.'* Its goal is to find com-
mon ground which respects the interests of academia and industry alike. It cooper-
ates with an initiative called “Responsible Partnering” (2005). Three elements
qualify the DESCA-Model: (1) With regard to joint ownership, partners have the
right to license (unless otherwise convened) after prior notice of 45 days and sub-
ject to fair and reasonable compensation. An alternative option is to grant the right
to use, however without prior informed consent (PIC), information, compensation
(No. 8.1 DESCA-Model, option 1 and 2). (2) Partners are allowed to transfer fore-
ground, with (or without) PIC to a limited list of affiliated third parties (No. 8.2.
DESCA-Model). (3) Beneficiaries have a right to veto publication under legitimate
reasons which are (a) legitimate commercial or academic interests, (b) that the
protection of the objecting party’s foreground/background is affected (No. 8.3.1.2
DESCA-Model).

12.3.1.3 Joint Technology Initiative
A novel instrument, set up as “joint undertakings” under Art. 187 TFEU, are public-

private partnerships (PPP) with shared funding between the European Union and
industry. Until October 2010, five joint undertakings have grown out of the Joint

"Developed under the auspices of the UK-Intellectual Property Office and published on its web-
page: see www.ipo.gov.uk/lambert, providing model contracts for (one to one) collaboration trea-
ties, and for (multi-party) consortia (Intellectual Property Office n.d.).

12The “three model-version” (1-3) became substituted by a “four-model-version” (A-D) which is
now found on the IPO-webpage (ibid). The open access strategy (Model 1) became refined and
split into two versions (Model A or D). Model A grants partners non-exclusive licences to use
results for the purposes of the project and for any other purpose. Model D grants non-exclusive
rights to partners as well, however restricts to purposes of the Project only.

3European Universities: http://www.eua.be/; Research and Technology Organisations: http://
www.earto.org/; 150 major companies: http://www.eirma.org/f3/cmps_index.php?page=home;
public research organisations: http://www.protoneurope.org/.

4G. Bornemann on 11 March 2010, personal communication.
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Technology Initiative. All of them were established in May 2008: the Innovative
Medicines Initiative'’), Advanced Research & Technology for EMbedded
Intelligence and Systems (ARTEMIS), !¢ Clean Sky,!” the European Nanoelectronics
Advisory Council (ENIAC),'® and Fuel Cells and Hydrogen (FCH)."” Each initiative
has its own IP policy.

Most recently, the League of European Research Universities (LERU) raised
concerns about the IP policy of the Innovative Medicine Initiative (IMI). It
voiced objections against three rules which put academic institutions at a disad-
vantage in relation to industrial partners, compared to participation rules under
FP7: (1) Ownership rules would anticipate, although not explicitly, that academic
partners assign ownership to research results to industrial partners (here EFPIA).
(2) Broad “research use” clauses for industry (including indirect exploitation,
“royalty-free-option”) deprive academic institutions of their royalties. (3) Access
rights are unlimited in time, thus impede exclusive licensing at the end of the
project (LERU 2010).

This initiative is interesting because it claims the same rights for academia
which, up to now, industry has claimed for itself. Differing from earlier discussions,
LERU is concerned about the universities’ ownership position, not about academic
values which might be affected by patenting (publication, research freedom,
communication), nor about the issue of too much patenting or licensing (“royalty
staking”) (Godt 2008). Universities are concerned that they will be degraded to
serve as the workbench of industry without due pay.

12.3.2 National Level

On the national level, the situation is quite similar. After the European Union shifted
towards the concept of technology transfer, the member states followed at the begin-
ning of the century — as many countries did worldwide (So et al. 2008).2° Germany
instigated the so-called “Valorization Initiative” (‘““Verwertungsinitiative™) in 2002
when it shifted the patent ownership of academic inventions from individual profes-
sors to their universities. Since then, technology-transfer offices have been set up at
almost every German public research organisation, including universities. While

Shttp://imi.europa.eu/.

1 https://www.artemis-ju.eu/.
"http://www.cleansky.eu/index.php?arbo_id=83&set_language=en.

8 Buropean Commission 2010, Press release IP/10/542 of 6. May 2010,
Yhttp://ec.europa.eu/research/fch/index_en.cfm.

Dnterestingly, the same goal of fostering technology transfer was pursued with inverse instru-
ments. In Italy, patent ownership was shifted back to professors in order to liberate their negotia-
tion capacities with industry.


http://imi.europa.eu/
https://www.artemis-ju.eu/
http://www.cleansky.eu/index.php?arbo_id=83&set_language=en
http://ec.europa.eu/research/fch/index_en.cfm
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federal funding was cut back in 2011,?! a consolidation process fostered centralisa-
tion either geographically or on the line of technology sectors.

Very similar to the concerns raised by LERU, a 2010-study (focusing on German
TTOs) manifested that inventions made inside universities rarely become property
of the academic institution (Godt and Marschall 2010: 8 ff.), irrespective of the
reform of the Employees’ Invention Act (German: Arbeitnehmererfindergesetz) of
2002. Three mechanisms stand out: (1) Ownership rights to inventions might be
promised (resp. rights transferred) either to industrial partners or to independent
organisations early in the process. In this case the university will not acquire prop-
erty. (2) The situation is similar in so-called “trust situations”. The university will
only be the trustee of the patent claim. In terms of the common law, the university
holds the “legal title” to claim the patent; the industrial partner is the beneficiary
(and will hold its patent ownership as soon as the international patent is issued).
Contractual arrangements vary. Sometimes, the transfer is finalised after 18 months
when the file has been published by the agency which includes the university’s
name. The institution can then be researched in data banks and can be credited for
the patent in the respective performance indices. Other contracts stipulate that the
transfer of property will be executed when the procedure will be shifted from the
national to the international phase of the application procedure under the Patent
Cooperation Treaty (PCT). In any case, the patent will finally be issued to the indus-
trial partner. (3) The “Fifty-fifty-rule” in Sect. 6.1.3 of the second edition of the
Model Contract “Berliner Vertrag” (Goddar and Mohnkopf 2007, 2008; Goddar
et al. 2009)* stipulates that in the cases of an industrial contribution to an invention
above 50 % the whole property title will be assigned to the industrial partner. The
rule defines “university results” as being either exclusively or above 50 % assigned
to the university (ibid.: 43). It has a double consequence. First, the academic contri-
butions below 49 % will altogether be automatically lost in terms of a proprietary
title. Second, an uninformed, consensus-driven “fifty-fifty” formulation in contract
negotiations can lead to a loss of (common or joint) property.

12.4 Re-thinking the Role of Universities

These discussions cause unease. Universities are in the process of a profound trans-
formation; however, the direction is fundamentally controversial. There is a broad
consent only to one thing: the vision of practical applicability of academic inven-
tions. This expectation was formerly confined to “applied research” (distinguishing

2'Bundesministerium fiir Wirtschaft und Technologie (2011) Richtlinie zur Forderung von
Hochschulen und Unternehmen bei der rechtlichen Sicherung und wirtschaftlichen Verwertung
ihrer innovativen Ideen (SIGNO), 13. Sept. 2011, Bundesanzeiger 147, 3364-3369.

22Goddar and Mohnkopf 2007: http://www.ipal.de/fileadmin/user_upload/downloads_wissenswertes/
downloads/BerlinerVertrag_Vorwort_TN_Fibel 101007.pdf (accessed 21 September 09); Goddar
and Mohnkopf 2008: 142-143; Goddar et al. 2009.


http://www.ipal.de/fileadmin/user_upload/downloads_wissenswertes/downloads/BerlinerVertrag_Vorwort_TN_Fibel_101007.pdf
http://www.ipal.de/fileadmin/user_upload/downloads_wissenswertes/downloads/BerlinerVertrag_Vorwort_TN_Fibel_101007.pdf
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it from basic research). Today, basic research has to equally justify itself with
“usefulness” — be it vague or just long term.

What has become unclear is the mission, the goal, the self-understanding of uni-
versities. The revenue measure, which seems to dominate today’s day-to-day
performance in TTOs,* is rather an expression of the change than the end in itself.
The financial income measure only corresponds to the idea that universities have to
stock up the basic public funding which tax-payers provide. In this regard, the lead-
ing idea is supplementation, not substitution. Public quests are melded with private
yardsticks. The requirement of third-stream money instead reflects the shifts in con-
cepts. The old concept of public finance for public institutions, the safeguarding
CUDOS ideal of Robert Merton,>* has given way to an idea of matching funds —
without turning universities into private entities. The vision is “something in
between”: neither a “splendid isolation, financed by the taxpayer”, nor (short term)
“profitable knowledge production”. The speech about “the entrepreneurial univer-
sity” describes the direction without precisely defining the status quo. This situation
has become intensified with the re-interpretation of the term by concepts of the
“Intellectual Entrepreneurship” (Cherwitz and Sullivan 2002; Cherwitz 2005; Gibb
and Hannon 2006) which emphasise the intellectual and practical (problem solving)
impact of universities on society.

The underlying basis of the overall re-orientation of research institutions
(including universities) is more profound. It is rooted in socio-economic changes
towards the so-called knowledge and information society. As Miinch (2009: 106)
noted, technology transfer cannot be foregone since it is not technology transfer
which is transforming public research organisations but the overall global develop-
ments broadly labelled as information society and globalisation. The emergence of
technology transfer seems to be a parallel phenomenon to the lost ability to distin-
guish basic and applied research. It is a consequence of the acknowledgement that
basic research is equal and that it is pursued in industrial research labs to a large
extent. Vice versa, industry is interested in collaborations since universities nurture
a research spirit, host young minds and provide an environment which industry
cannot copy. These descriptions do not deliver the new positioning of public
research: Is economic growth better served when universities are turned into entre-
preneurial knowledge-producing profit centres, or should public institutions rem-
edy market failures? What about “public responsibility” for invested public money?
It should be considered that public research not only plays a central role in cases
where private incentives evidently fail (orphan diseases, tropical diseases). Public
institutions also play a pivotal role in specific areas, e.g. in diagnostics: Public
hospitals and universities account for 76 % of genetic testing laboratory affiliations
(Matthijs and Hodgson 2008).

Positions in social science literature are split. Some argue that universities have
transformed into entrepreneurial entities (Etzkowitz and Leytesdorff 1997; Acs

ZBoehmert and Boehmert & Prognos AG 2010.

2 For an in-depth analysis see Godt 2007: 156; for an early criticism of the implied ideals see Kuhn
1997.
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et al. 1992), others argue that different norms in academia and industry subsist and
might assume even a greater significance in the face of closer links (David et al.
1998; Mowery and Sampat 2005).

From a regulatory perspective, the new behavioural incentives for attracting
third-stream money can be read as instruments which enable new “points of com-
munication” in terms of system theory. As Freitas and Verspagen (2009) pointed
out, the motivations of universities and industry to participate in collaborative proj-
ects are quite different. The trade-off is not characterised by a do-ut-des situation
which is characterised by the fact that one has something which the other one
wants. Freitas and Verspagen speak about the “trade-off in motivational space”.
They find that the interest in filing applications seldom occurs within each partner
for the same reason. Instead, whereas industry is interested in product develop-
ment, academic researchers are interested in long-term collaborations. This reflects
different rationalities in each system. However, what commodification achieves is
creating a “common language”. It is far from clear whether a commodified tech-
nology transfer makes the transfer to industry more likely, or at least not one-
dimensional. The process “translates” knowledge into market categories. But IP
are only essential for a successful collaboration in a number of exceptional cases
(Freitas and Verspagen 2009).

These findings support that the old categorisation does no longer meet the
current processes prompted by the “Third Mission”. What it does, however, is
positioning technology-transfer entities of public research institutions as inter-
mediaries between “idle research” and industry. The proper metaphor is a
“hinge-joint”, which enables the flow of knowledge and inspiration in both
directions. Universities will (and are well advised to) safeguard segments in
which behavioural norms are maintained which cushion “idle curiosity” (Merton
1942, 1973: 267). In other parts, they will develop entrepreneurial policies both on
faculty level and on the level of each individual scientist. The reconception of
public research institutions as intermediaries is by far not trivial. The idea opposes
the analysis that universities “turn into” an entrepreneurial entity or that the univer-
sity has to “defend” itself against this transformation. The concept of an intermedi-
ary implies the need to decide by the institution (not only by the policy makers who
steer the change). The necessity of a decision in each single situation requires a
policy regarding how to execute the room of discretion. What is needed is an
enhanced reflection (and at the end criteria) about when and why (which) research
institution pursues which way.

2 The core of the new philosophy is “communication” in “network structures”(e.g. Commission of
the European Communities 2007: 6, 13), not generating additional funds.
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12.5 Conclusion

From a private lawyer’s perspective, the Valorization Initiative has granted
universities “more rights” which they can use according to their preferences. Those
preferences are not fixed, neither confined to profit maximisation nor to “giving
away knowledge assets”. From a functional point of view, it seems important to
translate the novel function of universities as “intermediaries” into policy concepts
and legal terms. At the end, the position of universities will be strengthened because
they are different from industry. Their self esteem should be enhanced because they
bring about a different type of knowledge. In addition, it has to be acknowledged
that most research institutions are financed by public money. Public money comes
with public policies which change over time, may be multiple and not always con-
sistent. In addition, public research institutions are entrusted with a public mission
which they have to acknowledge. In the long run, universities have to devise policies
which ensure that continuous conflicting goals are served on a transparent basis.

References

Acs,Z.]., Audretsch, D. B., & Feldman, M. P. (1992). Real effects of university research. American
Economic Review, 82(1), 363-367.

Block, F., & Keller, M. (2008). Where do innovations come from? Transformations in the
U.S. National Innovation System, 1970-2006. The information technology and innovation
foundation. July 2008. http://www.itif.org/files/Where_do_innovations_come_from.pdf.
Accessed 17 Oct 2010.

Boehmert and Boehmert & Prognos AG. (2010). Evaluierung des SIGNO-Forderprogramms des
BMWi in seiner ganzen Breite und Tiefe — Abschlussbericht. http://www.signo-deutschland.de/
€5072/e6287/SIGNO-EvaluationAbschlussberichtApril2010.pdf. Accessed 15 Aug 2014.

BGH (Bundesgerichtshof). (2005). Urteil in dem Rechtsstreit gummielastische Sache 11.22.3.2005.
http://juris.bundesgerichtshof.de/cgi-bin/rechtsprechung/document.py?Gericht=bgh&Art=en
&nr=32994&pos=0&anz=1. Accessed 22 Oct 2010.

Cherwitz, R. A. (2005). Creating a culture of intellectual Entrepreneurship. Academe, 91(5), 76.

Cherwitz, R. A., & Sullivan, C. A. (2002). Intellectual entrepreneurship. A vision for graduate
education. Change, 2002, 23-27.

Commission of the European Communities. (2007). Improving knowledge transfer between
research institutions and industry across Europe: Embracing open innovation — implementing
the Lisbon agenda — 182 final. http://www.eua.be/fileadmin/user_upload/files/newsletter/
Commission_communication_knowledge_transfer.pdf. Accessed 17 Oct 2010.

Commission of the European Communities. (2008). Commission recommendation on the manage-
ment of intellectual property in knowledge transfer activities and code of practice for universi-
ties and other public research organisations. Brussels, 10.4.2008 C(2008) 1329. http://ec.
europa.eu/invest-in-research/pdf/ip_recommendation_en.pdf. Accessed 17 Oct 2010.

David, P,, Foray, D., & Steinmueller, W. E. (1998). The research network and the new economics
of science: From metaphors to organizational behaviors. In F. Malerba & A. Gambardella
(Eds.), The organization of economic innovation in Europe. Cambridge: Cambridge University
Press.

DESCA. (n.d.). About Desca. http://www.desca-fp7.eu/about-desca/. Accessed 17 Oct 2010.


http://www.itif.org/files/Where_do_innovations_come_from.pdf
http://www.signo-deutschland.de/e5072/e6287/SIGNO-EvaluationAbschlussberichtApril2010.pdf
http://www.signo-deutschland.de/e5072/e6287/SIGNO-EvaluationAbschlussberichtApril2010.pdf
http://juris.bundesgerichtshof.de/cgi-bin/rechtsprechung/document.py?Gericht=bgh&Art=en&nr=32994&pos=0&anz=1
http://juris.bundesgerichtshof.de/cgi-bin/rechtsprechung/document.py?Gericht=bgh&Art=en&nr=32994&pos=0&anz=1
http://www.eua.be/fileadmin/user_upload/files/newsletter/Commission_communication_knowledge_transfer.pdf
http://www.eua.be/fileadmin/user_upload/files/newsletter/Commission_communication_knowledge_transfer.pdf
http://ec.europa.eu/invest-in-research/pdf/ip_recommendation_en.pdf
http://ec.europa.eu/invest-in-research/pdf/ip_recommendation_en.pdf
http://www.desca-fp7.eu/about-desca/

246 C. Godt

D’Este, P, & Perkmann, M. (2010). Why do academics engage with industry? The entrepreneurial
university and individual motivations. Journal of Technology Transfer 3, 2010, http://www.
springerlink.com/content/t33u850m27m64203/. Accessed 3 Jan 2011.

Etzkowitz, H., & Leytesdorff, L. (1997). Universities in the global economy: A triple helix of
academic-industry-government relation. London: Croom Helm, European Universities. http://
www.eua.be/); Research and Technology Organisations: http://www.earto.org/; 150 major
companies: http://www.eirma.org/f3/cmps_index.php?page=home; public research organisa-
tions: http://www.protoneurope.org/.

European Commission. (1999). Commission regulation (EC) No 996/1999 of 11 May 1999 on the
implementation of Council Decision 1999/65/EC concerning the rules for the participation of
undertakings, research centres and universities and for the dissemination of research results
for the implementation of the fifth framework programme of the European Community
(1998-2002). http://cordis.europa.eu/fpS/management/particip/r-regec-partic. htm#THE %20
COMMISSION. Accessed 17 Oct 2010.

European Commission. (2010). Joint technology initiatives. http://cordis.europa.eu/fp7/jtis/about-
jti_en.html. Last updated 2010-09-08. Accessed 17 Oct 2010.

European Union. (2006). REGULATION (EC) No 1906/2006 of the European Parliament and of
the Council of 18 December 2006. OJ L 391 of 30.12.2006. http://cordis.europa.eu/documents/
documentlibrary/9079869 1 EN6.pdf. Accessed 17 Oct 2010.

European Union. (2008). Consolidated version of the Treaty on the Functioning of the European
Union (TFEU (EUROPEAN UNION 2008)). Official Journal of the European Union. http://
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2008:115:0047:0199:EN:PDF.
Accessed 17 Oct 2010.

Freitas, I. M. B., & Verspagen, B. (2009). The motivations, organisation and outcomes of
university-industry interaction in the Netherlands. Working Papers on Innovation Studies No.
20090304. Version 26 February 2009.

Gibb, A. A., & Hannon, P. (2006). Towards the entrepreneurial university? International Journal
of Entrepreneurship Education, 4, 73-110, also: https://webspace.utexas.edu/cherwitz/www/
articles/gibb_hannon.pdf. Accessed 3 Jan 2011.

Goddar, H., & Mohnkopf, H. (2007). Berliner Vertrag. http://www.ipal.de/fileadmin/user_upload/
downloads_wissenswertes/downloads/BerlinerVertrag_Vorwort_TN_Fibel _101007.pdf.
Accessed 17 Oct 2010.

Goddar, H., & Mohnkopf, H. (2008, June). Agreements on research cooperation between industry
and university in Germany — Revised “Berlin Contract”. In Les Nouvelles (pp. 142—143).

Goddar, H., Mohnkopf, H., & Czychowski, C. (2009, April). A further step towards greater legal
certainty in the relationship of parties to industry/university cooperation agreements: The R&D
model Agreement of the Council for Innovation. In Les Nouvelles (3, p. 21 et seq).

Godt, C. (2006). EU-Forschungs-, Wissenschafts- und Technologiepolitik. In M. A. Dauses (Ed.),
Handbuch des EU-Wirtschaftsrechts 23. Ergdnzungslieferung. Munich: Beck (Chapter N).
Godt, C. (2007). Eigentum an Information — Patentschutz und allgemeine Eigentumstheorie am

Beispiel genetischer Information. Tiibingen: Mohr Siebeck.

Godt, C. (2008). The role of patents in scientific competition: A closer look at the phenomenon of
“Royalty Staking”. In M. Albert, D. Schmidtchen, & S. Voigt (Eds.), Scientific competition,
conferences on new political economy (Vol. 25, pp. 151-171). Tiibingen: Mohr-Siebeck.

Godt, C., & Marschall, T. (2010). Equitable licensing — Lizenzpolitik & Vertragsbausteine.
Oldenburg: Institut fiir Rechtswissenschaften, Universitéit Oldenburg.

IML. (2010). Innovative medicines initiative. http://imi.europa.eu/index_en.html. Accessed 17 Oct
2010.

InsideHigherEd. (2010). Tweaking technology transfer. http://www.insidehighered.com/
news/2010/10/05/techtransfer. Accessed 20 Oct 2010.

Intellectual Property Office. (n.d.). Lambert tool kit. http://www.ipo.gov.uk/lambert. Accessed 22
Oct 2010.


http://www.springerlink.com/content/t33u850m27m64203/
http://www.springerlink.com/content/t33u850m27m64203/
http://www.eua.be/
http://www.eua.be/
http://www.earto.org/
http://www.eirma.org/f3/cmps_index.php?page=home
http://www.protoneurope.org/
http://cordis.europa.eu/fp5/management/particip/r-regec-partic.htm#THE COMMISSION
http://cordis.europa.eu/fp5/management/particip/r-regec-partic.htm#THE COMMISSION
http://cordis.europa.eu/fp7/jtis/about-jti_en.html
http://cordis.europa.eu/fp7/jtis/about-jti_en.html
http://cordis.europa.eu/documents/documentlibrary/90798691EN6.pdf
http://cordis.europa.eu/documents/documentlibrary/90798691EN6.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:115:0047:0199:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:115:0047:0199:EN:PDF
https://webspace.utexas.edu/cherwitz/www/articles/gibb_hannon.pdf
https://webspace.utexas.edu/cherwitz/www/articles/gibb_hannon.pdf
http://www.ipal.de/fileadmin/user_upload/downloads_wissenswertes/downloads/BerlinerVertrag_Vorwort_TN_Fibel_101007.pdf
http://www.ipal.de/fileadmin/user_upload/downloads_wissenswertes/downloads/BerlinerVertrag_Vorwort_TN_Fibel_101007.pdf
http://imi.europa.eu/index_en.html
http://www.insidehighered.com/news/2010/10/05/techtransfer
http://www.insidehighered.com/news/2010/10/05/techtransfer
http://www.ipo.gov.uk/lambert

12 Technology Transfer 247

IPR Helpdesk. (n.d.). How can I manage the IP issues for the success of my EU project?
http://www.ipr-helpdesk.org/home.html. Accessed 22 Oct 2010.

Kuhn, T. S. (1997). The structure of scientific revolutions (14th ed.). Frankfurt am Main: Suhrkamp.
1962/1997.

LERU (League of European Research Universities). (2010). LERU letter on the Innovative
Medicines Initiative (IMI). Press release 2 Sept. 2010. http://www.leru.org/files/general/
LERU_Letter%200n%20IMI_2010%2009 %2002.pdf. Accessed 17 Oct 2010.

Levie, J. (1999). Enterprising education in higher education in England. London: Department for
Education and Employment.

Matthijs, G., & Hodgson, S. (2008). The impact of patenting on DNA diagnostic practice. Clinical
Medicine, 8(1), 58-60. 2008.

Merrill, S. A., & Mazza, A.-M. (Eds.). (2010). Managing university intellectual property in the
public interest. Washington, DC: National Academy of Sciences.

Merton, R. K. (1942/1973). The normative structure of science. In N. W. Storer (Ed.), The sociology
of science (pp. 267-285). Chicago: University of Chicago Press.

Mogge-Stubbe, B. (2006). Masterplan fiir morgen. Rhein. Merkur (Rheinischer Merkur), 4.5.
2006.

Mowery, D. C., & Sampat, B. N. (2005). Universities in national innovation systems. http://www.
vwl.uni-mannheim.de/stahl/!/van/fssQ7/Literature/05_Universities/MS_uninis_WP.pdf..
Accessed 3 Jan 2011.

Miinch, R. (2007). Die akademische Elite: Zur sozialen Konstruktion wissenschaftlicher Exzellenz.
Suhrkamp: Frankfurt am Main.

Miinch, R. (2009). Globale Eliten, lokale Autoritditen: Bildung und Wissenschaft unter dem Regime
von PISA. Frankfurt am Main: McKinsey/Suhrkamp.

Responsible Partnering. (2005). Responsible partnering in a world of open innovation. http://
www.responsible-partnering.org/. Accessed 17 Oct 2010.

Rothaermel, F. T., Agung, S. D., & Liang, L. (2007). Industrial and corporate change. Oxford
Journals, 16, 691-791.

So, A. D., Sampat, B. N., Rai, A. K., Cook-Deegan, R., Reichman, J. H., Weissman, R., &
Kapczynski, A. (2008). Is Bayh-Dole good for developing countries? Lessons from the US
Experience. PLoS Biol 6(10). doi:10.1371/journal.pbio.0060262

TUM (Technical University Munich). (2003-2011). The entrepreneurial university. http://portal.
mytum.de/tum/exzellenzinitiative/zukunftskonzept/index_html. Accessed 3 Jan 2011.


http://www.ipr-helpdesk.org/home.html
http://www.leru.org/files/general/LERU_Letter on IMI_2010 09� 02.pdf
http://www.leru.org/files/general/LERU_Letter on IMI_2010 09� 02.pdf
http://www.vwl.uni-mannheim.de/stahl/!/van/fss07/Literature/05_Universities/MS_uninis_WP.pdf
http://www.vwl.uni-mannheim.de/stahl/!/van/fss07/Literature/05_Universities/MS_uninis_WP.pdf
http://www.responsible-partnering.org/
http://www.responsible-partnering.org/
http://dx.doi.org/10.1371/journal.pbio.0060262
http://portal.mytum.de/tum/exzellenzinitiative/zukunftskonzept/index_html
http://portal.mytum.de/tum/exzellenzinitiative/zukunftskonzept/index_html

Dorothea Jansen ¢ Insa Pruisken
Editors

The Changing Governance
of Higher Education
and Research

Multilevel Perspectives

@ Springer



Editors

Dorothea Jansen Insa Pruisken

Chair of Sociology of Organisation Chemnitz University of Technology
German University of Administrative Sciences ~ Chemnitz, Germany

Speyer, Rheinland-Pfalz, Germany

ISSN 1571-0378

ISBN 978-3-319-09676-6 ISBN 978-3-319-09677-3 (eBook)
DOI 10.1007/978-3-319-09677-3

Springer Cham Heidelberg New York Dordrecht London

Library of Congress Control Number: 2014953780

© Springer International Publishing Switzerland 2015

This work is subject to copyright. All rights are reserved by the Publisher, whether the whole or part of
the material is concerned, specifically the rights of translation, reprinting, reuse of illustrations, recitation,
broadcasting, reproduction on microfilms or in any other physical way, and transmission or information
storage and retrieval, electronic adaptation, computer software, or by similar or dissimilar methodology
now known or hereafter developed. Exempted from this legal reservation are brief excerpts in connection
with reviews or scholarly analysis or material supplied specifically for the purpose of being entered and
executed on a computer system, for exclusive use by the purchaser of the work. Duplication of this
publication or parts thereof is permitted only under the provisions of the Copyright Law of the Publisher’s
location, in its current version, and permission for use must always be obtained from Springer.
Permissions for use may be obtained through RightsLink at the Copyright Clearance Center. Violations
are liable to prosecution under the respective Copyright Law.

The use of general descriptive names, registered names, trademarks, service marks, etc. in this publication
does not imply, even in the absence of a specific statement, that such names are exempt from the relevant
protective laws and regulations and therefore free for general use.

While the advice and information in this book are believed to be true and accurate at the date of
publication, neither the authors nor the editors nor the publisher can accept any legal responsibility for
any errors or omissions that may be made. The publisher makes no warranty, express or implied, with
respect to the material contained herein.

Printed on acid-free paper

Springer is part of Springer Science+Business Media (www.springer.com)


www.springer.com

Contents

1 Introduction: The Changing Governance
of PhD Education and Research......................cooovviiiiiiiiiiiiiiiience, 1
Insa Pruisken and Dorothea Jansen

PartI Changing the Governance of PhD — Education: Effects
on Research

2 Composition and Performance of Research Training Groups............ 15
Birgit Pferdmenges, Kerstin Pull, and Uschi Backes-Gellner

3 Bringing Efficiency In?............c.ccoooiiiiiiiiiiee e 29
Andrea Kottmann

4  The Interplay of New Public Governance Dimensions
and Their Effects on Academic Qutcomes..................coevveeveeeinneeneenn. 59
Peter Schneider and Dieter Sadowski

Part I Changing the Governance of Science Systems
and Effects on Research

5 Turning Universities into Actors on Quasi-markets:
How New Public Management Reforms
Affect Academic Research................ccoooviniiniiiniiniiiiceeeee, 89
Jiirgen Enders, Barbara M. Kehm, and Uwe Schimank

6  Multilevel Dynamics in Universities in Changing
Research Landscapes..............cccoviveiiiinieniieniiiiienie e 105
Arie Rip and Tembile Kulati

7  Consequences of the New Actorhood of German Universities
and Research Organisations ...............c.ccoccevviiniieniiennieniecie e, 117
Dorothea Jansen, Regina von Gortz, and Richard Heidler

vii



viii Contents

8 Institutions of Public Science and New Search Regimes..................... 143
Andrea Bonaccorsi

Part III Europeanising Research and Research Funding

9  The European Research Council: A Legal Evaluation
of Research Funding Structures..................ccoooeevveniieieniecienieeeee e 179
Thomas Grof3 and Remzi N. Karaalp

10 Supporting Frontier Research, Which Institutions
and Which Processes.............ccocoooviiviniiniiiineniiiincieecceecceee e 189
Philippe Larédo

11 Changing European Governance of Research:
A Public Law Perspective.............cccoocvveiiiinieniiiinieeiecie et 207
Arne Pilniok

12 Technology Transfer: The Change of European Governance
of Research from a Private Law Perspective................cccceccevvivnnnnnnen. 235
Christine Godt

Summary and Recommendations...............c.ccooceeviieniiniiinnienieneenieeeee, 249
Dorothea Jansen



Contributors

Uschi Backes-Gellner Zurich University, Zurich, Switzerland

Andrea Bonaccorsi Pisa University, Pisa, Italy

Jiirgen Enders University of Bath, Bath, UK

Christine Godt University of Oldenburg, Oldenburg, Germany
Thomas Grof3 Universitit Osnabriick, Osnabriick, Germany

Richard Heidler Bergische Universitit Wuppertal, Wuppertal, Germany

Dorothea Jansen Chair of Sociology of Organisation, German University of
Administrative Sciences, Speyer, Rheinland-Pfalz, Germany

Remzi N. Karaalp Universitit Gieen, Gielen, Germany

Barbara M. Kehm University of Glasgow, Glasgow, UK

Andrea Kottmann University of Twente, Enschede, The Netherlands
Tembile Kulati Central University, Bloemfontein, South Africa
Philippe Larédo Ecole des Ponts Paristech, Marne la Vallée, France
University of Manchester, Manchester, UK

Birgit Pferdmenges University of Applied Sciences, Saarbruecken, Germany
Arne Pilniok University of Hamburg, Hamburg, Germany

Insa Pruisken Chemnitz University of Technology, Chemnitz, Germany
Kerstin Pull Tiibingen University, Tiibingen, Germany

Arie Rip University of Twente, Enschede, The Netherlands

Dieter Sadowski University of Trier, Trier, Germany



X Contributors

Uwe Schimank University of Bremen, Bremen, Germany

Peter Schneider Federal University of Applied Administrative Sciences, Briihl,
Germany

Regina von Gortz Bertelsmann Stiftung, Giitersloh, Germany



	Jansen Pruisken 2015 The Changing Governance of Higher Education.pdf
	Preface and Acknowledgements
	Contents
	Contributors
	List of Figures
	List of Tables
	Chapter 1: Introduction: The Changing Governance of PhD Education and Research
	1.1 Transforming European Science Systems
	1.2 Governance as an Analytical Perspective
	1.3 Introduction to the Contributions
	References

	Part I: Changing the Governance of PhD – Education: Effects on Research
	Chapter 2: Composition and Performance of Research Training Groups
	2.1 Introduction
	2.2 State of Research
	2.3 Data and Measures
	2.4 Descriptives
	2.4.1 RTG Performance
	2.4.2 RTG Composition

	2.5 Results
	2.5.1 RTGs in the Humanities and Social Sciences
	2.5.2 RTGs in the Natural and Life Sciences

	2.6 Conclusion
	References

	Chapter 3: Bringing Efficiency In?
	3.1 Introduction
	3.2 Model and Theoretical Approaches
	3.2.1 Individual Characteristics
	3.2.2 Conditions of Doctoral Training

	3.3 The Study: New Forms of Training: Different Careers
	3.4 Results I: Time to the Doctorate
	3.5 Result II: Individual Characteristics of Doctoral Students
	3.6 Results III: Differences in the Conditions of Doctoral Training
	3.7 Determinants of the Time to the Doctorate
	3.8 Conclusions
	 Annex
	References

	Chapter 4: The Interplay of New Public Governance Dimensions and Their Effects on Academic Outcomes
	4.1 Introduction
	4.2 Governance Structures of Higher Education
	4.3 Governance Dimensions
	4.4 Empirical Design
	4.4.1 Sample
	4.4.2 Analysis
	4.4.2.1 Outcome Condition
	4.4.2.2 Input Conditions


	4.5 Results
	4.6 Robustness Checks
	4.7 Discussion and Conclusion
	References


	Part II: Changing the Governance of Science Systems and Effects on Research
	Chapter 5: Turning Universities into Actors on Quasi-­markets: How New Public Management Reforms Affect Academic Research
	5.1 Introduction
	5.2 Effects on Research Quality
	5.3 Effects on Publication Strategies
	5.4 Effects on the Choice of Research Topics
	5.5 Effects on the Balance of Mainstream and Risky Research
	5.6 Effects on the Balance of Basic and Applied Research
	5.7 Effects on the Research/Teaching Nexus
	5.8 Conclusion: Does Governance Matter?
	References

	Chapter 6: Multilevel Dynamics in Universities in Changing Research Landscapes
	6.1 Introduction
	6.2 Observations
	6.3 Findings
	6.4 Concluding Considerations
	References

	Chapter 7: Consequences of the New Actorhood of German Universities and Research Organisations
	7.1 Introduction
	7.2 Design and Database of the Study
	7.3 Governance Changes at the Level of Research Groups
	7.4 Performance Indicator Systems, Performance Budgeting and the Dynamics of Third-Party Funding
	7.4.1 Multidimensionality of Research Performance
	7.4.2 Indicator-Based Performance Budgeting and ­Third-­Party Funding

	7.5 Networks and Performance in Selected Research Fields: Effects of Science Policy, Funding Agencies and Organisational Actorhood
	7.5.1 The Case of Nanoscience as a Mode-2 Field
	7.5.2 Disciplinary Differences in Research Networks

	7.6 Discussion and Conclusion
	References

	Chapter 8: Institutions of Public Science and New Search Regimes
	8.1 Introduction
	8.2 Why Is Not Germany a World Leader in Software- and Biotechnology?
	8.3 Variety of Capitalism and Institutions of Science
	8.3.1 Institutions of Science
	8.3.2 Creation of Skills for Research
	8.3.3 Recruitment and Career of Researchers
	8.3.4 Public Funding of Research
	8.3.5 The Governance Model of Universities
	8.3.6 Institutional Complementarities
	8.3.7 Institutions of Science and the Variety of the Capitalism Framework

	8.4 Institutions of Science and Search Regimes
	8.4.1 Integrating the VoC Framework
	8.4.2 Search Regimes and Institutions of Science
	8.4.3 Institutions of Science Meet Search Regimes
	8.4.3.1 Rate of Growth
	8.4.3.2 Degree of Diversity
	8.4.3.3 Complementarity

	8.4.4 Fast Moving Fields and the Institutions of Science: Why Europe Lags Behind

	8.5 Conclusion
	References


	Part III: Europeanising Research and Research Funding
	Chapter 9: The European Research Council: A Legal Evaluation of Research Funding Structures
	9.1 The Creation of the European Research Council
	9.2 The Organisational Structure
	9.3 The Rules of Procedure
	9.4 Evaluation of the Governance Structure
	References

	Chapter 10: Supporting Frontier Research, Which Institutions and Which Processes
	10.1 Introduction
	10.2 Frontier Research as a Politically Driven Concept
	10.3 Conceptual Background to ‘Frontier Research’
	10.3.1 Frontier Research as a Process: Organisational Implications
	10.3.2 Knowledge Dynamics, Search Regimes and the Need for Specificity

	10.4 Reflecting upon Organisational Issues for European Developments
	10.4.1 Peer Reviewing and ‘Frontier Research’
	10.4.2 Can the ERC Help Coping with the Perceived Difference Between Europe and the US?
	10.4.3 Coping with Diversity in Knowledge Dynamics: The ERC as the ‘Agency of Agencies’?

	10.5 Conclusion
	References

	Chapter 11: Changing European Governance of Research: A Public Law Perspective
	11.1 Introduction
	11.2 The Changing Legal Framework and the Role of Law in the European Governance of Research
	11.3 Changing European Governance of National Research Policies
	11.3.1 Article 181 TFEU as a Legal Basis for Mutual Coordination
	11.3.2 The Open Method of Coordination in Research Policy
	11.3.2.1 The Open Method of Coordination (OMC) as a European Governance Concept
	11.3.2.2 OMC in Research Policy

	11.3.3 Soft Law Between Coordination and Harmonisation
	11.3.4 Coordination by Committees
	11.3.5 The Changing Governance of Research Policies and Its Consequences
	11.3.6 Problems of Accountability and Legitimacy

	11.4 The Changing European Governance of National Research Funding
	11.4.1 Era-Net Scheme: Coordination Through Competition and Cooperation
	11.4.1.1 European Competition for Networks of Research Funding Organisations
	11.4.1.2 Vertical and Horizontal Governance Structures Among the Commission and the Research Funding Organisations
	11.4.1.3 Forms of Joint Research Funding Through Era-Nets

	11.4.2 Governance Structures Based on Article 185 TFEU
	11.4.2.1 Normative Framework: Article 185 TFEU and Implementing Decisions
	11.4.2.2 Vertical and Horizontal Governance Structures
	11.4.2.3 Joint Research Funding Among Dedicated Implementation Structures and National Research Funding Organisations

	11.4.3 Changing the European Governance of Research Funding and Its Consequences
	11.4.4 Problems of Accountability and Legitimacy

	11.5 Conclusions
	References

	Chapter 12: Technology Transfer: The Change of European Governance of Research from a Private Law Perspective
	12.1 Introduction
	12.2 History and Concept of Technology Transfer
	12.3 Concepts of Technology Transfer
	12.3.1 European Level
	12.3.1.1 The Multiannual Research Framework
	12.3.1.2 Model Contracts: EU Consortia Agreements (DESCA-Model�)
	12.3.1.3 Joint Technology Initiative

	12.3.2 National Level

	12.4 Re-thinking the Role of Universities
	12.5 Conclusion
	References


	Summary and Recommendations
Dorothea Jansen
	 Recommendations on Management of Doctoral Studies
	 Recommendations on Governance and Steering Mechanisms
	 Recommendations on the Mission and Structure of the ERC
	 Recommendations on EU Research Funding Instruments

	Index
	Jansen Pruisken 2015 The Changing Governance of Higher Education.pdf
	Preface and Acknowledgements
	Contents
	Contributors
	List of Figures
	List of Tables
	Chapter 1: Introduction: The Changing Governance of PhD Education and Research
	1.1 Transforming European Science Systems
	1.2 Governance as an Analytical Perspective
	1.3 Introduction to the Contributions
	References

	Part I: Changing the Governance of PhD – Education: Effects on Research
	Chapter 2: Composition and Performance of Research Training Groups
	2.1 Introduction
	2.2 State of Research
	2.3 Data and Measures
	2.4 Descriptives
	2.4.1 RTG Performance
	2.4.2 RTG Composition

	2.5 Results
	2.5.1 RTGs in the Humanities and Social Sciences
	2.5.2 RTGs in the Natural and Life Sciences

	2.6 Conclusion
	References

	Chapter 3: Bringing Efficiency In?
	3.1 Introduction
	3.2 Model and Theoretical Approaches
	3.2.1 Individual Characteristics
	3.2.2 Conditions of Doctoral Training

	3.3 The Study: New Forms of Training: Different Careers
	3.4 Results I: Time to the Doctorate
	3.5 Result II: Individual Characteristics of Doctoral Students
	3.6 Results III: Differences in the Conditions of Doctoral Training
	3.7 Determinants of the Time to the Doctorate
	3.8 Conclusions
	 Annex
	References

	Chapter 4: The Interplay of New Public Governance Dimensions and Their Effects on Academic Outcomes
	4.1 Introduction
	4.2 Governance Structures of Higher Education
	4.3 Governance Dimensions
	4.4 Empirical Design
	4.4.1 Sample
	4.4.2 Analysis
	4.4.2.1 Outcome Condition
	4.4.2.2 Input Conditions


	4.5 Results
	4.6 Robustness Checks
	4.7 Discussion and Conclusion
	References


	Part II: Changing the Governance of Science Systems and Effects on Research
	Chapter 5: Turning Universities into Actors on Quasi-­markets: How New Public Management Reforms Affect Academic Research
	5.1 Introduction
	5.2 Effects on Research Quality
	5.3 Effects on Publication Strategies
	5.4 Effects on the Choice of Research Topics
	5.5 Effects on the Balance of Mainstream and Risky Research
	5.6 Effects on the Balance of Basic and Applied Research
	5.7 Effects on the Research/Teaching Nexus
	5.8 Conclusion: Does Governance Matter?
	References

	Chapter 6: Multilevel Dynamics in Universities in Changing Research Landscapes
	6.1 Introduction
	6.2 Observations
	6.3 Findings
	6.4 Concluding Considerations
	References

	Chapter 7: Consequences of the New Actorhood of German Universities and Research Organisations
	7.1 Introduction
	7.2 Design and Database of the Study
	7.3 Governance Changes at the Level of Research Groups
	7.4 Performance Indicator Systems, Performance Budgeting and the Dynamics of Third-Party Funding
	7.4.1 Multidimensionality of Research Performance
	7.4.2 Indicator-Based Performance Budgeting and ­Third-­Party Funding

	7.5 Networks and Performance in Selected Research Fields: Effects of Science Policy, Funding Agencies and Organisational Actorhood
	7.5.1 The Case of Nanoscience as a Mode-2 Field
	7.5.2 Disciplinary Differences in Research Networks

	7.6 Discussion and Conclusion
	References

	Chapter 8: Institutions of Public Science and New Search Regimes
	8.1 Introduction
	8.2 Why Is Not Germany a World Leader in Software- and Biotechnology?
	8.3 Variety of Capitalism and Institutions of Science
	8.3.1 Institutions of Science
	8.3.2 Creation of Skills for Research
	8.3.3 Recruitment and Career of Researchers
	8.3.4 Public Funding of Research
	8.3.5 The Governance Model of Universities
	8.3.6 Institutional Complementarities
	8.3.7 Institutions of Science and the Variety of the Capitalism Framework

	8.4 Institutions of Science and Search Regimes
	8.4.1 Integrating the VoC Framework
	8.4.2 Search Regimes and Institutions of Science
	8.4.3 Institutions of Science Meet Search Regimes
	8.4.3.1 Rate of Growth
	8.4.3.2 Degree of Diversity
	8.4.3.3 Complementarity

	8.4.4 Fast Moving Fields and the Institutions of Science: Why Europe Lags Behind

	8.5 Conclusion
	References


	Part III: Europeanising Research and Research Funding
	Chapter 9: The European Research Council: A Legal Evaluation of Research Funding Structures
	9.1 The Creation of the European Research Council
	9.2 The Organisational Structure
	9.3 The Rules of Procedure
	9.4 Evaluation of the Governance Structure
	References

	Chapter 10: Supporting Frontier Research, Which Institutions and Which Processes
	10.1 Introduction
	10.2 Frontier Research as a Politically Driven Concept
	10.3 Conceptual Background to ‘Frontier Research’
	10.3.1 Frontier Research as a Process: Organisational Implications
	10.3.2 Knowledge Dynamics, Search Regimes and the Need for Specificity

	10.4 Reflecting upon Organisational Issues for European Developments
	10.4.1 Peer Reviewing and ‘Frontier Research’
	10.4.2 Can the ERC Help Coping with the Perceived Difference Between Europe and the US?
	10.4.3 Coping with Diversity in Knowledge Dynamics: The ERC as the ‘Agency of Agencies’?

	10.5 Conclusion
	References

	Chapter 11: Changing European Governance of Research: A Public Law Perspective
	11.1 Introduction
	11.2 The Changing Legal Framework and the Role of Law in the European Governance of Research
	11.3 Changing European Governance of National Research Policies
	11.3.1 Article 181 TFEU as a Legal Basis for Mutual Coordination
	11.3.2 The Open Method of Coordination in Research Policy
	11.3.2.1 The Open Method of Coordination (OMC) as a European Governance Concept
	11.3.2.2 OMC in Research Policy

	11.3.3 Soft Law Between Coordination and Harmonisation
	11.3.4 Coordination by Committees
	11.3.5 The Changing Governance of Research Policies and Its Consequences
	11.3.6 Problems of Accountability and Legitimacy

	11.4 The Changing European Governance of National Research Funding
	11.4.1 Era-Net Scheme: Coordination Through Competition and Cooperation
	11.4.1.1 European Competition for Networks of Research Funding Organisations
	11.4.1.2 Vertical and Horizontal Governance Structures Among the Commission and the Research Funding Organisations
	11.4.1.3 Forms of Joint Research Funding Through Era-Nets

	11.4.2 Governance Structures Based on Article 185 TFEU
	11.4.2.1 Normative Framework: Article 185 TFEU and Implementing Decisions
	11.4.2.2 Vertical and Horizontal Governance Structures
	11.4.2.3 Joint Research Funding Among Dedicated Implementation Structures and National Research Funding Organisations

	11.4.3 Changing the European Governance of Research Funding and Its Consequences
	11.4.4 Problems of Accountability and Legitimacy

	11.5 Conclusions
	References

	Chapter 12: Technology Transfer: The Change of European Governance of Research from a Private Law Perspective
	12.1 Introduction
	12.2 History and Concept of Technology Transfer
	12.3 Concepts of Technology Transfer
	12.3.1 European Level
	12.3.1.1 The Multiannual Research Framework
	12.3.1.2 Model Contracts: EU Consortia Agreements (DESCA-Model�)
	12.3.1.3 Joint Technology Initiative

	12.3.2 National Level

	12.4 Re-thinking the Role of Universities
	12.5 Conclusion
	References


	Summary and Recommendations
Dorothea Jansen
	 Recommendations on Management of Doctoral Studies
	 Recommendations on Governance and Steering Mechanisms
	 Recommendations on the Mission and Structure of the ERC
	 Recommendations on EU Research Funding Instruments

	Index

	Jansen Pruisken 2015 The Changing Governance of Higher Education.pdf
	Preface and Acknowledgements
	Contents
	Contributors
	List of Figures
	List of Tables
	Chapter 1: Introduction: The Changing Governance of PhD Education and Research
	1.1 Transforming European Science Systems
	1.2 Governance as an Analytical Perspective
	1.3 Introduction to the Contributions
	References

	Part I: Changing the Governance of PhD – Education: Effects on Research
	Chapter 2: Composition and Performance of Research Training Groups
	2.1 Introduction
	2.2 State of Research
	2.3 Data and Measures
	2.4 Descriptives
	2.4.1 RTG Performance
	2.4.2 RTG Composition

	2.5 Results
	2.5.1 RTGs in the Humanities and Social Sciences
	2.5.2 RTGs in the Natural and Life Sciences

	2.6 Conclusion
	References

	Chapter 3: Bringing Efficiency In?
	3.1 Introduction
	3.2 Model and Theoretical Approaches
	3.2.1 Individual Characteristics
	3.2.2 Conditions of Doctoral Training

	3.3 The Study: New Forms of Training: Different Careers
	3.4 Results I: Time to the Doctorate
	3.5 Result II: Individual Characteristics of Doctoral Students
	3.6 Results III: Differences in the Conditions of Doctoral Training
	3.7 Determinants of the Time to the Doctorate
	3.8 Conclusions
	 Annex
	References

	Chapter 4: The Interplay of New Public Governance Dimensions and Their Effects on Academic Outcomes
	4.1 Introduction
	4.2 Governance Structures of Higher Education
	4.3 Governance Dimensions
	4.4 Empirical Design
	4.4.1 Sample
	4.4.2 Analysis
	4.4.2.1 Outcome Condition
	4.4.2.2 Input Conditions


	4.5 Results
	4.6 Robustness Checks
	4.7 Discussion and Conclusion
	References


	Part II: Changing the Governance of Science Systems and Effects on Research
	Chapter 5: Turning Universities into Actors on Quasi-­markets: How New Public Management Reforms Affect Academic Research
	5.1 Introduction
	5.2 Effects on Research Quality
	5.3 Effects on Publication Strategies
	5.4 Effects on the Choice of Research Topics
	5.5 Effects on the Balance of Mainstream and Risky Research
	5.6 Effects on the Balance of Basic and Applied Research
	5.7 Effects on the Research/Teaching Nexus
	5.8 Conclusion: Does Governance Matter?
	References

	Chapter 6: Multilevel Dynamics in Universities in Changing Research Landscapes
	6.1 Introduction
	6.2 Observations
	6.3 Findings
	6.4 Concluding Considerations
	References

	Chapter 7: Consequences of the New Actorhood of German Universities and Research Organisations
	7.1 Introduction
	7.2 Design and Database of the Study
	7.3 Governance Changes at the Level of Research Groups
	7.4 Performance Indicator Systems, Performance Budgeting and the Dynamics of Third-Party Funding
	7.4.1 Multidimensionality of Research Performance
	7.4.2 Indicator-Based Performance Budgeting and ­Third-­Party Funding

	7.5 Networks and Performance in Selected Research Fields: Effects of Science Policy, Funding Agencies and Organisational Actorhood
	7.5.1 The Case of Nanoscience as a Mode-2 Field
	7.5.2 Disciplinary Differences in Research Networks

	7.6 Discussion and Conclusion
	References

	Chapter 8: Institutions of Public Science and New Search Regimes
	8.1 Introduction
	8.2 Why Is Not Germany a World Leader in Software- and Biotechnology?
	8.3 Variety of Capitalism and Institutions of Science
	8.3.1 Institutions of Science
	8.3.2 Creation of Skills for Research
	8.3.3 Recruitment and Career of Researchers
	8.3.4 Public Funding of Research
	8.3.5 The Governance Model of Universities
	8.3.6 Institutional Complementarities
	8.3.7 Institutions of Science and the Variety of the Capitalism Framework

	8.4 Institutions of Science and Search Regimes
	8.4.1 Integrating the VoC Framework
	8.4.2 Search Regimes and Institutions of Science
	8.4.3 Institutions of Science Meet Search Regimes
	8.4.3.1 Rate of Growth
	8.4.3.2 Degree of Diversity
	8.4.3.3 Complementarity

	8.4.4 Fast Moving Fields and the Institutions of Science: Why Europe Lags Behind

	8.5 Conclusion
	References


	Part III: Europeanising Research and Research Funding
	Chapter 9: The European Research Council: A Legal Evaluation of Research Funding Structures
	9.1 The Creation of the European Research Council
	9.2 The Organisational Structure
	9.3 The Rules of Procedure
	9.4 Evaluation of the Governance Structure
	References

	Chapter 10: Supporting Frontier Research, Which Institutions and Which Processes
	10.1 Introduction
	10.2 Frontier Research as a Politically Driven Concept
	10.3 Conceptual Background to ‘Frontier Research’
	10.3.1 Frontier Research as a Process: Organisational Implications
	10.3.2 Knowledge Dynamics, Search Regimes and the Need for Specificity

	10.4 Reflecting upon Organisational Issues for European Developments
	10.4.1 Peer Reviewing and ‘Frontier Research’
	10.4.2 Can the ERC Help Coping with the Perceived Difference Between Europe and the US?
	10.4.3 Coping with Diversity in Knowledge Dynamics: The ERC as the ‘Agency of Agencies’?

	10.5 Conclusion
	References

	Chapter 11: Changing European Governance of Research: A Public Law Perspective
	11.1 Introduction
	11.2 The Changing Legal Framework and the Role of Law in the European Governance of Research
	11.3 Changing European Governance of National Research Policies
	11.3.1 Article 181 TFEU as a Legal Basis for Mutual Coordination
	11.3.2 The Open Method of Coordination in Research Policy
	11.3.2.1 The Open Method of Coordination (OMC) as a European Governance Concept
	11.3.2.2 OMC in Research Policy

	11.3.3 Soft Law Between Coordination and Harmonisation
	11.3.4 Coordination by Committees
	11.3.5 The Changing Governance of Research Policies and Its Consequences
	11.3.6 Problems of Accountability and Legitimacy

	11.4 The Changing European Governance of National Research Funding
	11.4.1 Era-Net Scheme: Coordination Through Competition and Cooperation
	11.4.1.1 European Competition for Networks of Research Funding Organisations
	11.4.1.2 Vertical and Horizontal Governance Structures Among the Commission and the Research Funding Organisations
	11.4.1.3 Forms of Joint Research Funding Through Era-Nets

	11.4.2 Governance Structures Based on Article 185 TFEU
	11.4.2.1 Normative Framework: Article 185 TFEU and Implementing Decisions
	11.4.2.2 Vertical and Horizontal Governance Structures
	11.4.2.3 Joint Research Funding Among Dedicated Implementation Structures and National Research Funding Organisations

	11.4.3 Changing the European Governance of Research Funding and Its Consequences
	11.4.4 Problems of Accountability and Legitimacy

	11.5 Conclusions
	References

	Chapter 12: Technology Transfer: The Change of European Governance of Research from a Private Law Perspective
	12.1 Introduction
	12.2 History and Concept of Technology Transfer
	12.3 Concepts of Technology Transfer
	12.3.1 European Level
	12.3.1.1 The Multiannual Research Framework
	12.3.1.2 Model Contracts: EU Consortia Agreements (DESCA-Model�)
	12.3.1.3 Joint Technology Initiative

	12.3.2 National Level

	12.4 Re-thinking the Role of Universities
	12.5 Conclusion
	References


	Summary and Recommendations
Dorothea Jansen
	 Recommendations on Management of Doctoral Studies
	 Recommendations on Governance and Steering Mechanisms
	 Recommendations on the Mission and Structure of the ERC
	 Recommendations on EU Research Funding Instruments

	Index





